FROM THE OFFIGE OF
PAUL T. FORD
ATTORNEY AT LAW
49 5. PLEABANT ST,
ANNERST, MASS. 01002

TRL. W1 ea-awt

‘lowing words shall have, respectively, the following meanings:
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DECLARATION OF TRUST AND BY-LAWS
'MAYFLOWER CONDOMINIUM TRUST

The undersigned, Richard O. Johnson, of 613 South Pleasant
Street, Amherst, Hampshire County, Massachusetts, and Jerald H.
Gates of River Road, South Deerfield, Franklin County, Mass-
achusetts, hereby declare that we and our successors in trust
will hold any and all property and interests in property that
may be acquired by us or by them as trustees hereunder for the
sole benefit of the Unit Owners for the time being hereunder,
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upon the terms hereinafter set forth.

ARTICLE I - Name and Office of Trust P/\GE_E

The name of the Trust created hereby shall be MAYFLOWER
CONDOMINIUM TRUST, in which name they may, as hereinafter pro-
vided, as Trustees and not as individuals, execute contracts and
other written instruments, conduct business, and acquire and con
vey real or personal property, and sue and be sued. The office
of the Trust shall be at the Amherst Swim-Tennis Club, Gatehouse
Roand, Amherst, Massachusetts, or at such other place as the
Trustees may from time to time designate.

ARTICLE 11 - The Trust and Its Purpose

l. This Association is ereated as the "organization of
Unit Owners" as defined in the Condominium Law for the purpose !
of maintaining, managing, operating, regulating and preserving
the condominium in the manner required herein and to assure
safe, well-maintained residential units and related common areas
and facilities for the benefit of the Unit Owners, their famil-
ies and guests, and their successors in interest or assigns, and
to promote generally the health, safety and welfare of the Unit
Owners. ) :

2, It is hereby expressly declared that a Trust and not a

partnership or association has been established and that the Unit

Owners are cestuis que trustent, and not partners or associates
or in any other relation whatever between themselves with re-
spect to the Trust property, and hold no relation to the Trus-
tees other than of cestuis que trustent, with only such rights
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and obligations as are conferred or imposed upon as such cestui
que trustent hereunder or under the Condominium Law.

ARTICLE III - Definitions P
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In this instrument, wherever the context permits, the fol-

2470

G

1. "Buildings" shall mean the buildings which contain the
Units. |

2. "By=Laws" shall meaﬁ the by-laws of this Association
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contained in Article VII hereof as the same may be
amended from time ;o time. .
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“3, "Common Areas and Pacilities" shall mean the common ' _ 5
areas and facilities of the Condominium a8 so described o
and designated in the Master Deed.

4. "Common Expenses" shall mesn the expenses of administra-
' tlon, maintenance, repair or replacement of the Common ) -
" Areas and Facilities, expenses declared Common Expenses Sy
herein or by the Condominium Law, and betterments and i ik
other assessments referred to in the Condominium Law whiech g

are assessed to the Trustees,

8, "Common Funds" shall mean all funds held by the Trustees. .

"8. "Common Profits'" shall mean the balance of all income, . ‘8

" rents, profits and revenues from the Common Areas and i

Facilities remaining after deduction of the common ex-
penses.

7. - "Condominium shall mean the Mayflower Condominium
ot ‘econsisting of twenty-five (25) units submitted to the B ¥
; provisions of the Condominium Law by the Master Deed. -

8. "Condominium Law" shall mean Chapter 183A of the General ‘
Laws as the same may be amended from time to time. b

9. "Master Deed" shall mean the master deed of the land and
buildings of the Condominium executed by the Declarants
dated the date hereof and recorded herewith, which sub-
jects the Condominium to the Condominium Law.

10. Any given percentage of Unit Owners shall mean the owners
of that percentage in the aggregate in interest of the
undivided ownership of the Common Areas and Facilities
and of the beneficial interests evidenced by the sharea

! in the Trust.

11, *"Person" or "Persons" shall mean any person or persons,
whether acting in an individual, representative or
fiduciary capacity, and any firm or firms, corporation
or corporations, partnership or partnerships, and any
legal entity or entities whatsoever.

12, "frust” shall mean the "organization of Unit Owners"
(as defined in the Condominium Law) which is created by
this insgtrument, -

13. '"Trust Estate" shall mean any and all property, whether
real, personal or mixed, tangible or intangible, held by
the Trustees under the terms and provisions of this
Declaration of Trust on behalf of the Trust. .

14. '"Trustee'" or "Trustees" shall mean a Trustee or Trustees
for the time being under this Declaration, however ap-
pointed, and the rights, powers, authority and privileges
granted hereunder to the Trustees may be exercised by
such person or persons.

15. "Unit" shall mean a unit in the Condominium, with the
appurtenant rights thereto described in the Master Deed,

- PAUL T. FORD unit and his personal representatives, successors and
!+ ATTORNEY AT LAW assigns.
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ARTICLE 1V - Unit Owners and Shares

1. The beneficial interest in the Trust Estate shall be in
the Unit Owners, and shall consist of one thousand (1,000) shares,
without par value, which shall be owned by the Unit Owners in the
same percentage interest as their respective interests in the
Common Areas and §acilities of the Condominium set forth in the
Master Deed.

2. Such shares shall be evidenced by the Unit deed to which
the beneficial interest of the Unit Owner appertains, which Unit
deed is hereby deemed to be a transferable certificate of parti-
cipation within the meaning of Chapter 182, Section 1 of the
General Laws, and shall not be separated from ownership in the
unit to which it appertains and shall be deemed conveyed or encum-
bered with the unit even though such interest 1s not expressly
mentioned or described in the conveyance or other interest.

3. Changes in the ownership of shares hereunder shall be
established by recording in the Hampshire County Registry of Deeds
a deed establishing ecord title to a Unit in the Condominium and
delivery to the Trustees of a certified copy of such deed, where-
upon the Owner or Owners of the Unit designated by such instrument
shall be recognized by the Trustees as the owners of the benefi-
cial interest in the Association which appertains to such Unit.

4. The shares of each Unit Owner in the Trust cannot be
assigned, hypothecated or transferred in any manner except as an
appurtenance to his unit.

5. The Common Profitz shall be distributed among, and the
Common Expenses shall be charged to, the Unit Owners according to
their respective percentages of the undivided interest in the Com-
mon Areas and Facilities. Each Unit Owner shall be personally
liable (i) for all sums lawfully assessed in accordance with the
By-Laws for his share of the Common Expenses (which share of the
Common Expenses together with any reasonable attorneys fees incur-
red in the collection thereof shall constitute a lien upon his
Unjit and shall be enforced in the manner provided in Section 5 |
of Chapter 254 of the General Laws) and (ii) for his share of the
balance due to attachment and execution creditors of the Assocja-
tion after common funds and property of the Association have been
exhausted, provided in each case that the amount for which a Unit
Owner is liable shall be limited to a sum equal to the amount of
his percentage interest in the Common Areas and Facilities times
the balance due.

6. The Unit Owners shall be entitled to vote their respec-
tive shares at meetings of the Unit Owners. Each share shall be
entitled to one vote, but all of the shares appurtenant to a Unit
shall be voted together. Any action to be taken by the Unit Owners
may be taken without a meeting if all of the Unit Owners en-
titled to vote on the matter consent to the action by a writing
filed in the minute book of the Association. Such consent shall
be treated for all purposes as & vote at a meeting. Unit Owners
entitled to vote may vote either in person or by proxy in writing,
which proxy shall be filed with the Trustees before being voted.
The legal representative of any Unit Owner may vote the shares of
such Unit Owner upon submission to the Trustees of evidence satis-
factory to them of the authority of such legal representative to
act. Unless otherwise specifically limited by their terms, such
proxies shall entitle the holders thereof to vote at any adjourn=-
ment of such meeting, but shall not be valid after the final
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.Except to the extent herein expressly provided, no Unit Owner
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adjournment of such meeting. Additional provisions concerning

the exercise of voting rights shall be provided in the By-Laws
set forth in Article VII hereof.

7. A register shall be kept under the direction of the
Trustees which shall contain the names of the Unit Owners, their
addresses as supplied by them, the number of shares held by them
respectively, and a record of all transfers thereof. The person
in whose name shares stand in said register shall be treated as
the absolute owner thereof for all purposes hereof; and until a
certified copy of the Unit deed is delivered to the Trustees as
provided in Article 1V, Section 3 above, the Trustees shall not
be affected by any notice, actual or constructive, or any trans-
fer or of any right of any other person in such shares whatsoever.
If any person shall become entitled to any shares in consequence
of the death, bankruptcy or insolvency of any Unit Owner or other=
wise by operation of law, then upon production of such evidence
thereof as may be required by the Trustees, and the recording of
such evidence thereof at the Hampshire County Registry of Deeds,
as may be appropriate under the circumstances, the transfer to
such person shall be recorded in the register.

8. The shares of the Association shall constitute personal
property entitling the Unit Owners and transferees to share in
such rights against the Trustees and the Trust Estate as are here-
in specifically set forth, and such rights shall at all times be
subject to all of the terms and provisions of this Declaration of
Trust; and no Unit Owner shall have any voice in the management or
control of the property, affairs, or business of the Association
hereby created or to require any distribution or partition of the
Trust Estate, or any part or parts thereof, other than in accord-
ance with Condominium Law and the terms hereof., Except to the
extent herein expressly provided, the Unit Owners shall not be
liable for any action of the Trustees hereunder, and the Trustees
shall have no power to obligate or bind the Unit Owners personally

shall be liable on account of his ownership of shares of this
Trust except for payments, if any, lawfully due upon shares of
this Trust held by such Unit Owner hereunder or under the Condo-
minium Law, and Unit Owners who, contrary to the provisions here-
of, shall be held to a liability in excess of such liability,
shall be entitled pro rata to indemnity from the Trust Estate.

9, Upon the death of any Unit Owner, all shares held by him
shall pass as part of his personal estate. Notwithstanding the
foregoing, however, the ownership of said shares shall never be-
come separated from the ownership of the unit to which they apper-
tain, The death, insolvency or incapacity of one or more of the
Unit Owners, or any transfer of his shares, shall not operate to
terminate this Association or to affect its continuity in any way,
nor shall it entitle any person to a dissolution of the Associa-
tion or to any accounting.

ARTICLE V - Trustees

1. There shall at all times be a Board of Trustees hereunder
consisting of such number, not less than two (2) or more than
five (5) who (except for the undersigned Trustees) shall be chose
by the Unit Owners, such choice to be evidenced by a written in-
strument appointing said Trustee or Trustees and signed and ack-
nowledged (in the manner required for the recording of deeds
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parties in interest to whom the court may direct that notice be

. hotwithstanding, despite any vacancy in the office of Trustee,

| also act without a meeting by instrument signed by a majority of
their number.

‘other Trustee.
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in the Commonwealth of Massachusetts) by not less than fifty-one
per cent (51%) of the Unit Owners., Upon such appointment the re-
maining Trustees shall immediately cause a certificate of said
fact signed by them containing a signed acceptance by the Trustee
or Trustees so appointed to be recorded in the Hampshire County
Registry of Deeds. Upon such recordation such appointment shall
become effective, Any Trustee may be removed from office, with or
without cause, without hearing, if at least fifty-one per cent
(61%) ol the Unit Owners shall exocute a written instrument declard
ing such removal. Such removal shall become effective upon the
recording of a certificate of such fact signed by the remaining
Trustees, which certificate the said remaining Trustees shall
forthwith prepare, sign and cause to be recorded. If and when-
ever the number of such Trustees shall become less than two (2)

or less than the number of Trustees last determined as aforesaid,
& vacancy shall be filled by instrument in writing setting forth
(a) the appointment of a natural person to act as such Trustee,
signed by (i) fifty-one per cent (51%) or more of the Unit Owners,
or (ii) if such percentage of Unit Owners have not within thirty
(30) days after the occurrence of any such vacancy made such ap-
pointment, by a majority of the then remaining Trustees, or by the
sole remaining Trustee if only one, and (b) the acceptance of such
appointment, signed and acknowledged by the person so appointed.
Such appointment shall become effective upon the recording with
Hampshire County Registry of Deeds of a certificate of such appoint
mont signod by a majority of the then romaining Trustoes or Trus-
tee together with such acceptance, and such person shall then be
and become such Trustee and shall be vested with the title to the
trust property, Jjointly with the remaining or surviving Trustees
or Trustee, without the nccessity of any act of transfer or con-
veyance, If for any reason any vacancy in the office of Trustee
shall continue for more than sixty (80) days and shall at the end
of that time remain unfilled, a Trustee or Truatees to fill such
vacancy or vacancies may be appointed by any court of competent
jurisdiction upon the application of any Unit Ow.er or Trustee and
notice to all Unit Owners and Trustees and to such other, 1if any,

given. The foregoing provisions of this Section to the contrary

however caused and for whatever duration, the remaining or survive
ing Trustees, subject to the provisions of the immediately follow-
ing Section, shall continue to exercise and discharge all of the
powers, discretions and duties hereby conferred or imposed upon
the Trustees.

2. 1In any matters relating to the administration of the
trust hereunder and the exercise of the powers hereby conferred,
the Trustees may act by a majority vote at any duly called meeting
at which a majority of the Trustees are present; provided, however
that in no event shall a majority consist of less than two (2)
Trustees hereunder, and, if and whenever the number of Trustees
hereunder shall become less than two (2), the then remaining or
surviving Trustee, if any, shall have no power or authority what-
soever to act with respect to the administration of the Trust
hereunder or to exercise any of the powers hereby conferred except
to fill vacancies in the office of Trustee as provided in the se~
cond sentence of Section 1 of this Article V. The Trustees may

3. Any Trustee may resign at any time by instrument in
writing, signed and acknowledged in the manner required in Mass-
achugetts for the acknowledgement of deeds and delivered to any

"“5-

1




FROM THE OFFICK OF
PAUL T. FORD
ATTORNEY AT LAW
49 0. PLEASANT ST,
ANHERST, MASS, 01008

—

TRL. 13} SER-EB01

P

- A36t-/do

. 4,  No Trustee named or appointed as hereinbefore provided,
whether as original Trustee or as successor 10 Or as substitute
for another, shall be obliged to give any bond or surety or other
security for the performance of any of his duties hereunder, pro-
vided, however, that fifty-one per cent (51%) of the Unit Owners
may at any time by instrument in writing signed by them and de-
livered to the Trustee or Trustees affected require that any one
or more of the Trustees shall give bond in such amount and with
such sureties as shall be specified in such instrument. All
expenses incident to any such bond shall be charged as a Common
Expense. )

5. Each Trustee shall be entitled to such reasonable remun-
eration for his services and also additional reasonable remunera-
tion for extraordinary or unusual services, legal or otherwise,
rendered by him in connection with the Trusts hereof, all as shall
be from time to time fixed and determined by the Trustees, and
such remuneration shall be a Common Expense.

6. No Trustee hereinbefore named or appointed as herein-
betore provided shall under any circumstances or in any event be
held liable or accountable out of his personal assets or be de-
prived of compensation by reason of any action taken, suffered or
omitted in good faith or be so liable or accountable for more
money or other property than he actually receives, or for any act
or default of any other Trustee, or for allowing one or more of
the other Trustees to have possession of the Trust books or pro-
perty, or be so liable, accountable or deprived by reason of hon-
est errors of judgment or mistakes of fact or law or by reason of
the existence of any personal or adverse interest or by reason of
anything except his own personal and willful malfeasance and
defaults.

7. No Trustees shall be disqualified by his office from con=

. tracting or denling with the Trustees or with one or more Unit

Ownors (whothor directly or indirectly because of his intorost
individually or the Trustees' interost or uny Unit Owner's inters
est in any corporation, firm, trust or other organization connecte
with such contracting or dealing or because of any other reason),
as vendor, purchaser or otherwise, nor shall any such dealing,
contract or arrangement entered into in respect of this Trust in
which any Trustee shall be in any way interested be avoided nor
shall any Trustee so dealing or contracting.or being so interested
be liable to account for any profit realized by any such dealing,
contract or arrangement by reason of such Trustee's holding office
or of the fiduciary relation hereby established provided the Trus-
tee shall act in good faith and shall disclose the nature ol his
interest before the dealing, contract or arrangement is entered
into.

8. The Trustees or any of them shall not be entitled to look
to the Unit Owners personally for indemnity against any liability
incurred by them or any of them in the execution hereof or to call
upon the Unit Owners for the payment of any sum of money Or any
assessment whatsoever, but such Trustees or any of them shall,
except to the extent they or he may be held liable pursuant to
Section 6 of this Article, be entitled to indemnity out of the

Trust Estate against any and all 1iabilities so incurred by them e

or any of them, including without limiting the generality of the
foregoing, liabilities in contract and in tort and liabilities
for damages, penalties and fines. Nothing in this paragraph con-
tained shall be deemed, however, to limit in any respect the
powers granted to the Yrustees in this instrument.

-6~
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9. Any Trustee may acquire, hold and sell shares in the
Trust appurtenant to Units owned in his own individual name, or
in a fiduciary capacity for, or jointly with, other persons, or
as a member of a firm or otherwise, without being thereby dis-
qualified as such Trustee, or officer, and while holding any such
shares his own account shall be entitled to the same rights and
privileges as other Unit Owners. .

10. Every act or thing done or omitted, and every power
exercised or obligation incurred by the Trustees or any of them,
in the administration of the Association or in connection with
any business, property or concerns of the Trust and the Trust
Estate, whether ostensibly in theilr own names or in their capacity
as Trustees hereunder, shall be done, omitted, exercised or in-
curred by them as Trustees and not as individuals; and every per-
son contracting or dealing with the Trustees, or any agent or
representative of the Trustees acting within the scope of his
authority, or any person having any claim against the Trustees,
their authorized agents and representatives, whether founded in
contract or tort, shall look only to the Trust Estate for the pay=
ment or satisfaction of the same; and no Unit Owner or Trustee,

" and no agent or representative of the Trustees acting within the

scope of his authority, shall ever be personally liable for or on
account of any contract, dobt, tort, claim, domage, judgmont or
decree arising out of or connected with the administration or
preservation of the Trust Estate or the conduct of the business
of the Trust. A stipulation or notice to this effect shall be
inserted in every contract, order or other instrument signed by
the Trustees or their duly authorized agent and representatives,

but the omission thereof shall not constitute a waiver of the fore+

going provisions and shall not render the Trustees, their authorji-
zed agents or representatives, or any Unit Owner, personally
liable. .

11. Any act or thing done by the Trustees, or by the officers
or othor duly authorizod agunts or roprosentatives of the Trustoes
shall, as to all porsons donling with such Trusteos or such duly
authorized agents and representatives of the Trustees, be conclu~
sively deemed to be within the purpose of this Declaration of
Trust, and within the powers of the Trustees. No person dealing
with the Trustees or with any of them or with any duly authorized
agent or representative of the Trustees, shall be bound to see to
the application of any funds or property passing into their hands
or control.

12, VWhenever any change in the Trustees shall take place
horounder for any ronson whatsoovor, the titlo to the oentiro Trust
Estuto ns proviously vestod in tho formor Trusteos. shall immedi-
ately vest in the Trustees holding office us a result of such
change without any conveyance from any outgoing Trustee or from
the heirs, executors or administrators of any deceased Trustee,
or from the continuing Trustees or any of them, but notwithstand-
ing this provision, it shall be the duty of each outgoing Trustee,
deceased Trustee or of any Trustee who may have become incompe-
tent, and of each continuing Trustee, to execute, acknowledge and
deliver such instruments of conveyance as shall be deemed by the
Trustees advisable and appropriate for the purpose of confirming
the title vested as aforosaid in the Trusteos then holding office.
As soon as feasgible after the appointment, resignation, or accep-
tance of office of any Trusteo, the instrument of appointment,
resignation or acceptance or a certificate reciting such facts
signed by any two trustees and acknowledged by one of them shall
be recorded with Hampshire County Registry of Deeds and until such

aw
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recording, no purchaser, mortgagee, lender or other person deul-
ing with the Trustees, as they appear of record, shall be bound to
ascertain or inquire further as to the persons who are then Trus-
tees, nor be affected by any notice, implied or actual, relative
thereto other than a recorded certificate thereof and such record-
ed certificate shall be conclusive evidence of the incumbency of
gaid Trustees and of any changes therein,

13. ' Any inatrument signed by a majority of the Trustees and
duly attested as the act of the Trust shall be as conclusive and

binding as if taken or signed by all of the Trustees and may be .

relied upon as conclusively establishing that such instrument is
the free act of the Trust, and shall be binding upon such Trust
when recorded except that any certificate signed by any two Trus-
tees, setting forth as facts any matters affecting the Trust Es-
tate or the powers and authority of the Trustees under this De-
claration or with respect to any action taken by the Trustees or
the Unit Owners, including statements as to who are the Trustees .
or the Unit Owners, shall be conclusive evidence as to the exis-
tence of the alleged facts, powers, authority or action in favor
of all persons acting in reliance thereon and shall have the same
effect as if signed by all the Trustees, and except further that
any check or other instrument signed by an officer or other person
or persons to whom such power may have been delegated under the
provisions of paragraph 10 of Article VI hereof, and any action
taken by any Trustee or officer acting pursuant to the provisions
of paragraph 16 of Article VI, and any actjion taken by any agent,
manager or assistant appointed under and acting pursuant to autho-
rity delegated pursuant to the provisions of paragraph 19 of
Article VI hereof, shall each have the same effect as if signed
or taken by all the Trustees.

14. The Trustees shall keep a complete copy of this Declara-
tion of Trust and By-Laws, including any amendments thereto and
shall record this Declaration of Trust and any amendments hereto
and any other certificate or paper signed by said Trustees or any
of them, which it may be desirable to record with the Hampshire
County Registry of Deeds, and such record shall be deemed conclu~-
sive evidence of the contents and effectiveness thereof according
to the tenor thereof; and all persons dealing in any manner what-
goever with the Trustees, the Trust property or any shareholder
thereunder shall be held to have notice of any alteration or amend+
ment of this Declaration of Trust, or change of Trustee or Trustees,
when the same shall be recorded with said Registry of Deeds. The
Trustees shall make this Declaration of Trust and By-Laws, the
minute book of the Trust, its financial records, and vouchers
authorizing payments available for inspection by any Unit Owner
during reasonable hours., The Trustees shall, at the annual meet-
ing of members, render a written report of receipts and expendi-
tures for the fiscal year next preceding to all Unit Owners. The
fiscal year of the Trust shall be the year ending with the thirty-
first day of December or such other date as may from time to time
be determined by the Trustees. Records of the recelipts and expen-
ditures affecting the Common Areas and Facilitfes shall specify
and itemize the maintenance and repair expenses of the Common
Areas and Facilities, and any other Common Expenses incurred.

ARTICLE VI - Trustees' Powers

The Trustees shall hold the legal title to the Trust Estate
and shall have full power to deal therewith (and to the extent
expressly authorized by the Condominium Law, with the Common




SR L L A
NE

FROR THE OFFICE OF
PAUL T. FORD
ATTORNEY AT LAW
49 5. PLEABANT 7.
AWNERST, NASS, 81000

TEL (1 Snb-bwby

2386 -/323

Areas and Facilities) as if they were the beneficial owners
thereof, free from any control or dominion by the Unit OQwners,
subject only to the limitations and conditions contained herein
and in the Condominium Law, including without limition the rights
and powers sot forth in Section 10(b) of Chapter 183 of the Gen-
eral Laws, as the same may be amended from time to time, and the
following powers, and such additional powers as may be incidental
thereto:

1., To purchase, or to take under lease, own, maintain,
acquire, develop and improve the Common Areas and Facili-
ties, and other real or personal property or any interest
or rights therein without limit as to kind or amount and,
except as hereinafter provided, to sell, convey, ex-
change or otherwise dispose of the same free and dischargd
of all trusts hereunder.

2, To act on behalf of the Unit Owners with respect to the
Common Areas and Facilities of the Condominium, in such
manner as they in their sole diacretion shall determine
and to perform all services, duties, responsibilities
and functions required or permitted by the Condominium
Law to be performed by the organization of Unit Owners.

8. To deposit, invest or deal with moneys forming any part
of the Common Funds, and to incur and charge Common Ex-
penses, and to disburse Common Profits, all in such man=
ner as the Trustees in their sole discretion shall deter-
mine, to each Unit Owner according to his respective
percentage of ownership of the Common Areas and Facili-
ties.

4. To make agreements on behalf of the Unit Owners with
owners of adjoining property in regard to easements of
every sort and description, boundary lines, party walls
or other like subjects of agreements as they may deem
necessary or convenient for the purpose hereof.

5, To borrow money for the purpose of paying any Common
Expenses and to issue notes and other obligations to
evidence the same, and to secure the repayment of any
Common Expense in any manner, including purchase by con-
ditional sale and mortgage (including purchase money
mortgage), pledge or assignment of any part or parts of

. the Trust Estate, binding, however, the Trust Estate
only and not the Trustees or Unit Owners individually;
and to refund, discharge and pay off.or renew, replace
or extend any conditional sale, obligation or any mort-
gage, pledge or charge now or in the future existing upon
the Trust Estate or any part thereof; and to assign, ex~
tend, discharge and give partial releases from any mort-
gage which may be part of the Trust Estate.

8. To make and collect assessments against the Unit Owners
to defray the Common Expenses and to enforce in the man-
ner provided in Section 5 of Chapter 254 of the General
Laws of liens of the Trust created by Section 6(¢c) of
the Condominium Law to secure payment by the Unit Owners-
of their respective share of the Common Expenses.

7. To use the proceeds of assessments against Unit dwner-
for the purposes of this Trust. .
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17.

. respect to the Trust Estate; and to submit any dispute to

A38L ~/34

To reconstruct the Building after fire, other casualty
or taking as hereinafter provided,

To collect and receive all sums of money due the Trustees
and to settle and compromise any claims at any time made
against the Trust or existing between the Trust and any
of the Unit Owners, in such amounts and upon such terms
and conditions as the Trustees shall in their sole dis-
cretion determine, and to make or receive payments there-
for; to institute or defend against any proceedings at
law or in equity; to enforce or maintain any rights in

grbitration.

To deposit any funds of this Trust in any bank or trust
company, and to entrust to such bank or trust company,
or to a safe deposit company for safekeeping, any of the
gsecurities, moneys, documents and papers belonging to or
relating to the Trust Estate; and to delegate to any one
or more of their number or to any other person or persons,
as they may determine, the power to deposit, withdraw andi
draw checks on any funds of the Trust.

To establish operating reserves, contingent or sinking
funds; and for such purposes to set aside periodically
from the income of the Association such money as they
in their discretion may deem proper, and to invest and
reinvest such funds.

To determine in their sole discretion whether receipts
by them constitute principal or income or capital or sur-
plus, and to allocate between principal and income and
to designate as capital or surplus any of the funds of
the Trust.

To enter into and execute contracts and any other obliga-
tions, instruments or undertakinga which may bind the !
Trust and the Trust Estate for periods of time extending

beyond the possible duration of this Trust.

To have a common seal in the form provided by vote or
resolution of the Trustees, but such seal may be altered
by the Trustees at pleasure, and the Trustees may, at the
time or from time to time, at their option adopt a common
or wafer seal which shall be valid for all purposes.

To obtain registrations, licenses, insurance, permits and
other authorizations and contractural benefits necessary
or incidental to the conduct of any business of the
Trust.

To delegate to and among any one or more of themselves

such of their powers and duties hereunder as they shall
in their sole discretion determine, and to appoint of-

ficers, managers and agentis, and a writing signed as in
paragraph 12 of Article V provided shall be sufficient

evidence of such delegation or appointment.

With the written consent of seventy-five per cent (75%)
of the Unit Owners, or their proxies, voting at a meeting
called for that purpose, pursuant to not less than seven
(7) days' written notice, given as provided in the By-
Laws, and specifying the purpose of the meeting, to sell,
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mortgage, lease or otherwise dispose of all or part of
. the assets of the Trust Estate, and, after first being
indemnified for any outstanding obligations or liabili-
ties, convey all or any part of tho Trust Estate to a
new or other Trustee or Trustees or to any person or to
merge the Trust into any corporation whose purposes are
then within the purposes for which a Massachusetts corpore
ation may be organized under Chapter 156 or of the Gen-
eral Laws of Massachusetts or successor business corpora-
tion statute.

18, To employ or consult engineers, brokers, accountants,

" architects, auctioneers, attorneys or specialists in any
field of endeavor whatsovever, whether or not Trustees,
agents or representatives of this Trust, and to deter-
mine whether or not to act on the advice of any such per~
son; to employ such a manager or managing agent, agents
or other assistants as they shall think proper for the
business of the Trust; and to delegate to any such person
such duties, responsibilities and powers as they in their
discretion deem advisable; and to fix the compensation,
in such .amounts as the Trustees shall determine, for the
services of any person so employed or consulted.

19, To execute, seal, acknowledgo and deliver deods, re-
leases, agreements and all other instruments whatsoever
which the Trustces deem expendient in implementing the
purposes of this Trust. .

20. To do each and every thing necessary, suitable, conven-
ient or proper for the accomplishment of any of the pur-
poses or the attainment of any of the purposes of the
Trust or incidental to the powers herein or in the Condo-
minium Law named. .

ARTICLE VII - By-Laws

The provisions of this Arficle VII shall constitute the By-
Lawe of this Trust.

A, Maintenance, Repair and Replacement of Common Areas
and Facilities.

The Trustees shall be responsible for the proper main--
tenance, repair and replacement of the Common Areas and Facilities
and the payment of the costs thereof as a Common Expense as in the
Condominium Law Law and in this Declaration of Trust and By-Laws,
provided, that in no event shall the Trustees be obliged to pro-
cead with any restoration or improvement. The Treasurer or manag-
ing agent, if any, of the Trust shall approve vouchers for pay-
ment of costs incurred by the Trustees. ,

1, Fire and Other Casualty Loss

The rebuilding of the Common Areas and Facilities made
necessary by fire or other casualty loss shall be promptly carried
out by the Trustees, using common funds, including the proceeds
of any insurance for that purpose, if such casualty loss does not
exceed ten per cent (10%) of the value of the Condominium prior
to the casualty, as determined by the Trustees, If such casualty
loss exceede ten per cent (10%) of the value of the Condominium
prior to the casualty as determined by the Trustees, the Trustees

-11-




FAOM THE OFFIGT OF
PAUL T, FORD
ATTORMEY AT LAW
40 8. PLEASANT SY.
AMNERST, MASS. 81002

i Hll). [ ]

" Owners do not agree within one hundred and twenty (120) days aften

-tees to proceed to make the same. Upon receipt by the Trustees

R3EC-/T 6 -
shall forthwith submit to the Unit Owners a form of Agreement

authorizing the Trustees to proceed with the necessary repairs,
rebuilding or restoration, and

(a) It seventy-five per cent (75%) or more of ‘the Unit

the date of the casualty to proceed with such repair and restora~
tion, the Condominium (including all Units) shall be subject to
partition at the suit of any Unit Owner. Such suit shall be sub-
Ject to dismissal at any time prior to entry of an order to sell
if an appropriate agreement to rebuild is filed with the court.
The net proceeds of a partition sale together with any common
funds shall be divided in proportion to the Unit Owner's respec-
tive undivided ownership in the Common Areas and Facilities, Up-
on such sale, the Condominium shall be deemed removed from the
provisions of the Condominium Law,

(b) 1If seventy-five per cent (75%) or more of the Unit
Owners sign the agreoment (or a counterpart thereof) to proceed
with the necessary repair or restoration, the cost of the rebuild-
ing of the Condominium in excess of any available Common Funds,
including the proceeds of any insu ance, shall be a Common Ex~-
pense, provided, however, that i1f such excess cost exceeds ten
per cent (10%) of the value of the Condominium prior to the
casualty, as determined by the Trustees, any Unit Owners who did
not s0 agree may apply to the Superior Coéurt of Hampshire County
on such notice to the organization of Unit Owners as the Court
shall direct, for an order directing the purchase of his Unit by
the Trust at the fair market value thereof as approved by the
Court. The cost to the Trust of any such purchase shall be a
Common Expense.

2. Improvements

If and whenever the Trustees shall propose to make any im-
provement to the Common Areas and Facilities, or shall be re-
quested in writing by twenty-five per cent (25%) or more of the
Unit Owners to make any such improvement, the Trustees shall sub-
mit to all of the Unit Owners a form of agreement specifying the
improvement or improvements to be made and authorizing the Trus-

of such agreement (or a counterpart thereof) signed by seventy-
five per cent (75%) or more of the Unit Owners or the expiration
of ninety (90)-days after the form of such agreement was first
submitted to the Unit Owners, whichever shall first occur, the
Trustees shall notify all Unit Owners of the percentage of Unit
Owners who have then signed such agreement, If such percentage
of Unit Owners exceeds fifty per cent (50%), but is less than
seventy-five per cent (75%), the cost of such improvement shall
be borne solely by the Unit OWners who so agree, If such per-
centage of Unit Owners exceeds seventy-five per cent (75%), the
Trustees shall assess the cost thereof to all Unit Owners as a
Common Expense, but if such improvements shall cost in excess of
ten per cent (l0%) of the then value of the Condominium, as deter-
mined by the Trustees, any Unit Owneér not so agreeing may apply
to the Superior Court of Hampshire County for an order directing
the purchase of his Unit by the Trust at the fair market value
thereof as approved by the Court. The cost of any such purchase
shall be a Common Expense.
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3. Emergency Repairs

Whenever the Common Areas and Facilities shall require emer-
gency works of repair, replacement or maintenance, any Unit Owner
may with the approval of the Trustees, undertake the same at his
expense and recover his reasonable costs as a Common Expense.

4. Hazardous Work

No work which would jeopardize the soundness or safety of
the Building shall be done in a Unit or in the Common Areas and
Facilities unless in every such case the unanimous consent of all
the Trustees and of all Unit Owners and their mortgagees is first
obtained.

B. Common Profits, Reserves, Expenses and Funds

1. Common Profits and Reserves

The Trustees may at any time distribute Common Profits
among the Unit Owners according to their respective percentages o
the undivided interest in the Common Areas and Facilities. The
Trustees shall, to such extent as they deem advisable, set aside
adequate funds of the Trust as reserve or contingent funds, and
may use the funds so set aside for maintenance, repairs and re-
placement of the Common Areas and Facilities, and as provided in
Article A of these By-Laws, for the restoration or improvement of
the Common Areas and Facilities and the Trust Estate, and for con
tingencies and other lawful business purposes of the Trust.

2. Common Expenses

‘A. Assessments

As soon as possible after the establishment of the
Condominium and thereafter at least thirty (30) days prior to the
commencement of each fiscal year of this Trust, the Trustees shal
estimate the Common Expenses expected to be incurred during such
fiscal year (including a reasonable provision for contingencies
and replacements and taking into account any undistributed Common
Profits from the operations of the Trust during prior fiscal year
and, based upon such estimate, shall determine the assessment to
be made for such fiscal year or succeeding fiscal period, as the
case may be, The Trustees shall promptly render statements to
each Unit Owner for his percentage share of such assessment which
shall be his percentage of the total undivided interest in the
Common Areas and Facilities. If such assessment proves inade~
quate for any reason, including without limitation, nonpayment of
any Unit Owner's assessment, the Trustees may at any time levy a
further assessment, which shall be assessed to each Unit Owner

*in like proportion. Each Unit Owner shall be personally liable t

pay assessments made pursuant to this paragraph in equal monthly
installments on or before the first day of each month during such
year, or in such other reasonable manner, depending upon the na-
ture of such assessment, as the Trustees shall determine. Omis-
sion by the Trustees before the expiration of any year to make
‘the assessments hereunder for that fiscal period or the next
fiscal year shall not be deemed a waiver or modification in any
respect of the provisions of the Declaration of Trust or By-Laws,
or a release of any Unit Owner from the obligation to pay his

13-
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assessments or any installmeant thereof for such fiscal period or
any subsequent fiscal year, but the assessment made for the pre-
ceding fiscal period or year shall continue until a new assessment
15 made.

Amendments to the preceding paragraph shall be effective only
upon unanimous written consent of the Trustees, the Unit Owners
and their mortgagees, .

- B, Default in Payment of Assessments
The amount of each such lawful assessment obligation

shall become a personal liability of each Unit Owner from the datg
of such assegsment, and if not paid when due, shall bear interest

at the prime rate in effect at the bank where the Trust maintains’

its checking account, and (together with such interest and reason-
able attorneys fees) shall constitute a lien upon his Unit en-
forceable as set forth in Article IV, Section 5 of the Declara-
Such Unit Owner shall
pay, in addition to the interest hereinbefore stated, a late
charge of ten dollars ($10.00) for each occasion on which the
monthly installment of said assessment shall not be paid prior

to the tenth (10th) day of the month in which the same became due.
Any assessment lien created hereunder shall be subordinate to any
Veteran's Administration, Federal Housing Administration, Federal
National Mortgage Association and Farmers' Home Administration
loan or guaranteed loan.
ever, by any sale or transfer of unit, except that a sale or tran
fer pursuant to a foreclosure of a first mortgage shall extinguish
a8 subordinate lien for Common Expense charges and assessmentis
which became payable prior to such sale or transfer. Any such
sale or transfer pursuant to a foreclosure shall not relieve

the buyer or transferee or a unit from liability for, nor the
unit so sold or transferred from the lien of, any Common Expense
charge or agsessment thereafter becoming due,

Each monthly asasessment and each special assessment shall be
separate obligations of each Unit Owner against whom the same are
assessed at the time the assessment is made. Suit to recover a
money . judgment for unpaid Common Expenses shall be maintainable
without foreclosing or waiving the lien securing the same. Any
mortgagee or other person holding a lien upon a Unit may pay to
the Trustees an amount equal to any unpaid Common Expense payable
with respect to such Unit and upon such payment such mortgagee or
other person shall bhe subrogated to the rights of the Trustees
against the Unit Owner and Unit with respect to such Common Ex-
penses. A statement from the Trust setting forth the amount of
unpaid Common Expenses which have been assessed against a Unit
Owner shall operate to discharge the Unit from any lien for any
other sums then unpaid when recorded in the Hampshire County
Registry of Deeds. Upon payment of a delinquent assessment con=-
cerning which such a statement has been so recorded or other
satisfaction thereof, the Trustees shall cause to be recorded in
the same manner as such statement a further statement which shall
recite the satisfaction and release of the lien thereof.

No Unit Owner may exempt himself from liability for his con=-
tribution towards the Common Expenses by waiver of the use or en-
joyment of any of the Common Areas and Facilities or by abandon-
ment of his Unit, except that a Unit Owner may at any time (pro-
vided that his Unit is free and clear of all liens and encumbrance
by a conveyance duly recorded properly of his Unit to the Trust
exempt himuelf from liability for his share of the Common Expenses
aceruing subsequent to the date of such conveyance.

=14~
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3. Common Funds

The Trustees are authorized to expend Common Funds
only for Common Expenses and other lawful purposes of the Trust
permitted by the Declaration of Trust and these By-Laws and by
the Condominium Law.

C. Management

The Trustees may appoint a manager or managing agent to
administer the Condominium and may delegate their rights and ob-
ligations under the Declaration of Trust to manage the Condominiup
to such manager or managing agent, and a written instrument signe
as in Paragraph 12 of Article V provided shall be sufficient evi-
dence of such appointment. Except as otherwise directed by the
Trustees, such manager or agent or the President (if appointed
the managing agent by the Trustees) may act for the Trustees and
in the name and on behalf of this Trust, and shall have the fol-
lowing powers and duties, and such other powers and duties from
time to time as the Trustees shall lawfully delegate pursulnt to
the Declaration of Trust:

=

(a) Operation, .care, upkeep and maintenance of the
Common Areas and Facilities.

(b) Collection of assessments from the Unit Owners.

(¢c) Employment and dismissal of employees and agents
necessary for the maintenance and operation of the
Common Areas and Facilities. )

(d) Obtaining of insurance for the Condominium as
provided in these By-Laws,

(e) Maintenance, repair, replacement and improvement of
the Common Areas and Facilities and restoration of
the Common Areas and Faacilities and Condominium
in accordance with Article A of these By-Laws.

. All other employees and agents of the Trust shall be hired
or appointed by the Trustees.

D. Rules and Regulations

The Trustees may at any time and from time to time adopt,
amend and rescind administrative Rules and Regulations governing
the details of the operation and use of the Common Areas and Fa-
cilities, and such restrictions on and requirements respecting
the use and maintenance of the Units and the use of the Common
Areas and Facilities as are consistent with the provisions of the
Master Deed and are designed to prevent unreasonable interference
with the use by the Unit Owners of their Units and of the Common
Areas and Facilities, which Rules and Regulations, as the same
may be amended from time to time, are incorporated herein by re-
terence as fully as if set forth herein in full.

E. Insurance

The Trustees shall have the authority to and shall obtain
insurance for the Condominium against loss or damage by fire and
such other hazards as the Trustees may deem desirable, for the
full insurable replacement cost of the Common Areas and Faci-
lities and the Units. Such insurance coverage shall be written
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in.the name of, and the proceeds thereof shall be payable to,

the Trustees, as insurance trustee for each of the Unit Owners

in their respective percentages of ownership of the Common Areas
and Facilities, Premiums for such insurance shall be Common
Expenses, Application of the Insurance proceeds to reastoration,
and disposition of the Condominium where the insurance proceeds
are insufficient for restoration, shall te as provided in Article
A of these By-Laws and in the Condominium Law.

The Trustees shall also have the authority to and shall
obtain comprehensive public liability insurance in such limits
a5 they shall deem desirable, and worker's compensation insur-
ance and other liability insurance as they may deem desirable,
insuring each Unit Owner, the Trust, the Trustees, the officers
and the managing agent, if any, from liability in connection
with the Common Areas and Facilities, and the premiums for such
insurance shall be Common Expenses.

Each Unit Owner shall be responsible for his own insurance
on the contents of his own Unit, and his additions and improve-
ments thereto and decorating and furnishings and personal pro-
perty therein and his personal property stored elsewhere in the
Condominium and his personal liability to the extent not covered
by the liability insurance for all of the Unit Owners obtained
a3 above provided.

" F. Arbitration

Notwithstanding any other provision in this Declaration of
Truet contained, any controversy between Unit Owners and the
Trustees arising from a determination of the Trustees with re-
spect to the value of the Condominium (but not the value of a
Unit which shall be determined as provided in Article A of these
By-Laws and in the Condominium Law) or the extent of a fire or
casunlty loss or cost of improvements referred to in Paragraph A
of these By-Laws, or any other dispute arising from the admini-
stration of the Condominium by the Trustees, except from the
making or collection of any assessment not submitted to arbitra-
tion within thirty (30) days after the date of such assessment,
may be submitted within thirty (30) days after the action or
determination in issue to arbitration subject to Chapter 251 of
the Massachusetts General Laws by either the Unit Owner or Unit
Owners and the Trustees by written notice to the other parties.
Within ton (10) days after the submission of the controversy,
the Unit Owner or Unit Owners and the Trustees shall each de-
signate an arbitrator, who each shall, within thirty (30) days
after the submission of the controversy to arbitration designate
a third arbitrator, and the three arbitrators shall conduct the
arbitration under the rules and procedures then obtaining of the
American Arbitration Association. The decision of a majority of
the arbitrators, which shall be rendered within thirty (30) days
after the appointment of the third arbitrator, shall be final
and conclusive on all parties and judgment or specific perfor-
mance of the award may be entered or obtained in any Massachusettp
District or Superior Court having competent jurisdiction.
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G. Officers

1. Enumeration, Election, Powers, Tenure and
Removal

The Trustees shall from time to time appoint from
within their number a President, a Treasurer and a Secretary,
and such other officers as they may deem proper from within
or without their number, and such officer so appointed may
resign or be removed by the Trustees with or without cause
and they may fill any vacancy and appoint temporary officers
to serve during the absence or disability of the regular of-
ficers or for any specific purpose. Every officer so appointed
unless otherwise determined by the Trustees, shall hold his of-
fice until the first meeting of the Trustees following the
next succeeding annual meeting of the Unit Owners and there-
after until his successor has been chosen, or in each case
until he sooner dies, resigns, is removed or becomes disquali-
fied. Such officers shall receive such compensation, if any,
as may from time to time be fixed by the Trustees, and they
shnll have respectively, in addition to the powers and duties
conferred and imposed-upon them by the express provisions of
this Declaration of Trust, such further dutics and powoers as
are commonly incidental to their offices, including without
limitation the power to execute mortgages, conveyances and
other instruments of transfer of real or other property, as
may be conferred and imposed upon them or delegated to them
from time to time by the Trustees. No officer resigning and
(except where a right to receive compensation shall be expressly
provided in a duly authorized written agreement with the Assoc-
intion) no officer removed, shall have any right .to any compen-
gation as such officer for any period following his resignation
or removal, or any right to damages on account of such removal,
whether his compensation be by the month or by the year or other-
wise, unless the Trustees shall in their discretion provide for
compensation. One or more offices may be filled at any time by
the same individual. Officers may but need not be Unit Owners.

2. President

The President, if present, shall preside at all meet=
ings of the Trustees and of the Unit Owners ‘and in hia absence
4 Temporary Chairman shall be chosen by the meeting.
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3. Treasurer

The Treasurer shall keep accurate books of all the finan-
cial tranaactions of the Association. If required by the Trustees
the Treasurer shall give bond for the faithful dischdrge of his
duties and the premium on such bond shall be paid out of the trust
estate. He shall deposit all funds of the Association in such
depositaries as may be selected by the Trustees, pay all its bills
collect all monies due to the Association. Except in cases where
the power shall hdve been expressly delegated by the Trustees to
one or more other Trustees, officers, agents or representatives of
the Association he may withdraw all sums on deposit with such de-
positaries, sign all checks or other writings in connection there-
with, sign, execute, acknowledge and deliver in the name of the
Trustees all authorized deeds, mortgages, bonds, contracts, leasges
and promisgory notes and drafts, or other writings evidencing in-
debtedness of the Trustees.

4. BSecretary

_ The Secretary shall attend all meetings of the Trustees
and of the Unit Owners, shall give notice of all such meetings as
required by the proviasions hereof and shall keep the minutes of
all such meetings; and in his abaence from any meeting a Temporary
Secretary shall be chosen by the meeting to act in his place.

H. Meetings

The Board of Trustees shall meet annually on the date of the
annual meeting of the Unit Owners and at such meeting shall elect

a President, Treasurer and Secretary. Other meetings may be call-

ed by the President and in such other manner as the Trustees may
establish, provided, however, that written notice of each meeting
stating the place, day and hour thereof shall be given at least
four (4) days before such meeting to each member of the Board of
Trustees. One-half (3) of the number of Trustees shall constitute
a quorum &t a&ll meetings, and such meetings shall be conducted in
accordance with such rules as the Board of Trustees may adopt.

There shall be an annual meeting of the UNit Owrers on the
second Monday of January in each year at 7:00 p.m. in the Town of
Belchertown at a place designated by the Board of Trustees in a
notice given to the Unit Owners at least fourteen (14) days prior
to the date of said meeting. Special meetings of the Unit Owners
may be called at any time by the Board of Trustees and shall be
called by them upon the written request of Unit Owners entitled
to more than thirty-three per cent (33%) of the beneficial inter-
est hereunder. Written notice of any such meeting designating
the place, day and hour thereof shall be given by the Board of
Trustees to the Unit Owners at least fourteen (14) days prior to
the date so designated. At the annual meeting of the Unit Owners
the Board of Trustees shall submit reports of the management and
finances of the Condominium. Whenever at any meeting the Board
of Trustees proposes to submit to the Unit Owners any matter with
respect to which approval of or action by the Unit Owners 1s necesr
sary or appropriate, the notice of such meeting shall so state and
reasonably specify such matter.

¥. Notices to Unit Owners
Every notice to any Unit Owner required under the provisions

hereof, or which may be deemed by the Trustees necessary or desir-
able in connection with the execution of Trust created hereby or
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which may be ordered in any judicial proceeding shall be deemed

shall be given by one or more of the Trustees to such Unit Owner
by leaving such notice with him at his residence in Mayflower
Condominium or by mailing it, postage prepaid, and addressed to
such Unit Owner at his address as it appears upon the records of
the Trustees, at least seven (7) days prior to the date fixed for
the happening of the matter, thing or event of which such notice
is given,

J. Inspection of Books; Reports to Unit Owners

Books, accounts and records of the Trustees shall be open to
inspection to any one or more of the Trustees and the Unit Owners
at all reasonable times. The Trustees shall, as soon as reasonably
possible after the close of each fiscal year, or more often if con-|
venient to them, submit to the Unit Owners a report of the opera-
tions of the Trustees for such year which shall include financial
statements in such summary form and only in such detail as the
Trusteos shall deom propor., Any person who has boon furnished
with such report and shall have failed to object thereto by notice
in writing to the Trustees given by registered mail within a period
of sixty (80) days of the date of the receipt by him shall be
deemed to have assented thereto.

K. Checks, Notes, Drafts, and Other Instruments

Checks, notes, drafts and other instruments for the payment
of money drawn or endorsed in the names of the Trustees or of the

to whom such power may at any time or from time to time be dele-
gated by not less than a majority of the Trustees.

L. Seal

The seal of the Trustees shall be circular in form, bearing
the inscription MAYFLOWER CONDOMINIUM TRUST but such seal may be
altered by the Trustees at pleasure, and the Trustees may, at any .
time or from time to time, at their option, adopt a common or wafer
seal which shall be valid for all purposes. :

M, PFiscal Year

The fiscal year of the trust shall be the year ending with
the last day of December or such other date as may from time to
time be determined by the Trustees.

N. Amendments to By-Laws

|
The provisions of these By-Laws may be amended by the Trustees
with the written assent of not less than fifty-one per cent (51%)
of the Unit Owners, provided however, that no such amendment which
is contrary to the provisions of this Declaration of Trust or the
Master Deed or to the Condominium Law shall be effective, and pro-
vided further, that such amendment shall take effect upon record-
ing in the Hampshire County Registry of Deeds of a certificate of
the Trustees stating the exact context of such amendment and re-
citing the consent of the Unit Owners required herein.
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* ARPICLE VIII - Amendments and Termination

1., The Trustees, with the consent in writing of Unit Owners
entitled to not less than seventy-five per cent (75%) of the bene-
ficial interest hercunder, may at any time and from time to time
amend, alter, add to, or change this Declaration of Trust in any
manner or to any extent, the Trustees first, however, being duly
indemnified to their reasonable satisfaction against outstanding
obligations and liabilities; provided always, however, that no
such amendment, alteration, addition or change (a) according to
the purport of which the percentage of the beneficial interesat
hereunder of any Unit Owner would be altered or in any manner or
to any extent whatsoever modified or affected, s0 as to be dif-
ferenct than the percentage of the individual interest of such _
Unit Owner in the Common Areas and Facilities as set forth in the
Master Deed, or (b) which would render this Trust contrary to or
inconsistent with any requirements or provisions of the Condo-
miniun Law, shall be valid or effective. Any amendment, altera-
tion, addition or change pursuant to the foregoing provisions of
this paragraph shall become effective upon the recording with said
Registry of Deeds of an instrument of amendment, alteration, addi-
tion or change, as the case may be, signed, sealed and acknowledged
in the manner required in Massachusetts for the acknowledgement of

deeds, by the Trustees, setting forth in full the amendment, alter-

ation, addition or change and reciting the consent of the Unit
Owners herein required to consent thereto. Such instrument, so
executed and recorded, shall be conclusive evidence of the exis-
tence of all facts and of complimnce with all prerequisites to the
validity of such amendment, alteration,.addition or change, whetheq
stated in such instrument or not, upon all questions as to title |
or affecting the rights of third persons and for all other pur- i
poses. Nothing in this paragraph contained shall be construed as
making it obligatory upon the Trustees to amend, alter, add to

or change the Declaration of Trust upon obtaining the necessary
consent as hereinbefore provided.

2, At least seventy-five per cent (75X) of the Unit Owners
may remove all of the Condominium or portion thereof from the pro=-
visions of the Condominium Law by an instrument to that effect,
duly recorded at the Humpshire County Registry of Deeds, provided,
that such action shall have been approved by such Unit Owners or
their proxies, at n meeting called for that purpose, pursuant to
not less than seven (7) days written notice given as provided in

that the holders of all liens upon any of the Units affected con-
sent thereto by instruments similarly recorded. Upon such removal
the Condominium, including all the Units, or the portion thereof
thus removed, as the case may be, shall be owned in common by the
Unit Owners and the Association shall be terminated and dissolved,
unless the removal instrument otherwise provides. The undivided
interest in the propurty ownued in common held by ouch Unit Owner
shall be equal to the percentage of the undivided interest of such
owner in the Common Areas and Facilities. BSuch removal shall not
bar the subsequent resubmission of the land and buildings involved
to the provisions of the Condominium Law.

3. Upon such termination of the Association, the Trustees
shall liquidate the Trust Estate, wind up its affairs and dispose
of its property and assets in such manner as they deem expedient,
and after discharging all the legal obligations of the Association
shall distribute the proceeds among the Unit Owners in proportion
to their respective interests, and for these purposes the Trusteea
shall continue to act hereunder until such duties have been fully
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performed. Upon such termination the Trustees mé;. 1n/;§i£% dis~
cretion, distribute all or any part of the Trust Estate in kind
pro rata to the Unit Owners if all of the Unit.  Owners consent
thereto. In the event that the Trusteea shall distribute any
portion of the Trust Estate in kind, as aforesaid, tho values de~
termined by the Trustees in good faith and for the purposes of al
locating such distribution among the respective Unit Owners shall
be conclusive and binding upon all persons., The Trustees may
require, as a condition to any distribution to Unit Owners, such
indemnities and releases as they may deem necessary to pay and
discharge all debts, liabilities and obligations of the Associa-
tion.

ARTICLE IX - Amendments

The Trustees may from time to time alter or amend this Declart

ation of Trust in any respect by written instrument signed and
acknowledged by the Trustees with the consent and approval of at
least seventy-five per cent (75%) of the Unit Owners or their
proxies at a special meeting which specifies the purpose of the
meeting, and the nature of the proposed amendment shall be given
in accordance with the By-Laws, and except that the percentage
of the undivided interest of each Unit Owner in the Common Areas
and Facilities shall not be altered without the consent of all
Unit Owners, expressed in an amended Master Deed, duly recorded
at the Hampshire County Registry of Deeds and no such amendment
ghall render this Trust contrary to or inconsistent with any re-
quirements or provisions of the Condominium Law.

ARTICLE X ~ Governing Law

This instrument is executed by the Trustees and delivered
in the Commonwealth of Maasachusetts, and the rights of all par-
ties and the construction and effect of every provision hereof
shall be subject to and construed according to the laws of said
Commonwealth, .

IN WITNESS WHEREOF the Declarants have hereunto set their
seals this 30th day of August 1983,

THE COMMONWEALTH OF MASSACHUSETTS
August 30, 1983
Then personally appeared the above named RICHARD.O. JOHNSON
and JERALD H. GATES and acknowledged the egoing instrumentr to
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